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FIFTH DAY. 

(Friclny, May 13. l!JZi.) 

Tht• llnt1$C met at 11 o'clo<"k n. 111., 

pursuant to nrljournment. nnd wns 
called to order by Spcnkcr Bohhitt. 

The roll was cnllcd nnd the followiug 
mcmhrrs were present : 

Acker. 
Albritton. 
Alexander. 
Avis. 
Bass. 
Bateman. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Brice. 
Brown. 
Conway. 
Cornwell. 
Cox. 
Cummings. 
Daniel. 
Davis. 
DeBerry. 
Denman. 
Dielmann. 
Enderby. 
Eickenroht. 
Farrar. 
Faulk. 
Fly. 
Forbes. 
Foster. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Hogg. 
Holder. 
Holland. 
Hornaday. 
Johnson 

of Anderson. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Keeton. 
Kemble. 
Kennedy. 
Kincaid. 
King of Hopkins. 
Kirkland. 
Land. 
Lipscomb. 
Loftin. 

Long. 
Loy. 
Masterson. 
McCombs. 
McGill. 
Merritt. 
Minor. 
Morse. 
Moursund. 
Murphy. 
Nabors. 
Nicholson. 
Olsen. 
Parrish of Travis. 
Pavlica. 
Pearce. 
Petsch. 
Poage. 
Pool. 
Pope. 
Purl. 
Reagan. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rogers of Shelby. 
Rowell. 
Runge. 
Sanders. 
Satterwhite. 
Shaver. 
Sheats. 
Shirley. 
Simmons. 
Sinks. 
Smith of El Paso. 
Smith of Nueces. 
Smith of Smith. 
Snelgrove. 
Stevenson. 
Stout. 
Sutton. 
Swain. 
Taylor. 
Teer. 
Tillotson. 
Turner. 
Van Zandt. 
Veatch. 
Walker. 
Wallace 

of Freestone. 
Wallace of Panola. 
Wallace of Smith. 
Ware. 
Wassell. 

Webb. 
Wells. 
Williams 

of Sabine. 

Williams 
of Travis. 

Williamson. 
Woodall. 
Young. 

Absent. 

Anderson. 
Barnett. 
Bonham. 
Dunlap. 

Duvall. 
Finlay. 
Fuchs. 
Smyth. 

Absent-Excused. 

Barron. 
Beck. 
Gates. 
Gibson. 
Jacks. 
Kayton. 
Kenyon. 
King of 

Throckmorton. 
Kinnear. 
Kirby. 
McKean. 

Montgomery. 
Parish of Runnels. 
Porter. 
Powell. 
Rawlins. 
Shearer. 
Smith of Atascosa. 
Stell. 
Storey. 
Waddell. 
Whitaker. 
Woodruff. 

A quorum was nnnounced present. 
Prayer wns offered by Re\'. J. C. 

::\[itchell. Chaplain. 

LEAVES OF ABSENCE GRANTED. 

The following members we1·e granted 
lcnl'cs of nliscm·c on account of impor · 
tnnt business: 

::\[r. Gibson for todnv, on motion of 
l\lr. Smith of Smith. • 

Mr. Kuyton for todny, on motion of 
Mr. Pope. 

::\Ir. Huwlins and Mr. Shearer for to· 
dny. on motion of l\Ir. " ' ells. 

;\fr. Kirhy for todnv nnd tomonuw, 
on motion ~f Mr. lllorse. 

Mr. Porter for today, 011 motion of 
llfr. Sutton. 

l\[r. Kenyon for tudny, 011 motion of 
1Ir. Jones. 

l\[r. Woo<lrnff for todny nnd tomorrow, 
011 motion of Mr. Cox. 

Mr. Jacks for today, on motion of Mr. 
Pt1rl. 

l\[r. Store,· for todnv, on motion 'of 
:\[r. Dnniel. · ' 

1Ir. \Vnddcll for todny, on motion of 
l\Ir. Eickenroht. 

l\Ir. Berk for today, 011 motion of 
Mr. Stm·enson. 

!\Ir. Bal'l'on for toclny, 011 motion of 
:Mr. Cox. 

The following member was granted 
len \'e of nhsence on nrcouut of illness: 

Mr. Kinnear for today, on motion of 
!\Ir. Rengnn. 
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'HOUSE BILLS ON FIRST READING. 

The "following House bills, introduced 
'today; wer.e laid before the House, read 
severo,lly first time, and referred to the 
appropriate committees, ns follows: 

By Mr. Tillotson: 
II. B. ,No. 13, .A bill to be entitled 

"An Act to amend Chapter 186 of the 
General Laws of the Regular Session of 
the Thh,ty-ninth Legislature, which 
ch,apte~· provides for the ~onstruction 
and maintenance of Stnte highways un­
der the contrnl of the State Highway 
.Department; and which amendm~nt 
provides for the construct.ion ·and marn­
tenance o( th~ State Highway system 
unde1' the direct control of the State 
Iljghway Department, exp1·es!es the pol­
icy of the State in such road construc­
tion, o,nd the methods of financing such 
eonstruction; defined what roads shall 
be . parts of t11e State Highway system, 
and the terms. employed in the Act; 
authotjzed .the commissioners court of 
any county to grant aid for the im­
provement by the State Highway De­
partment of ,any section ,or sec~ions ?f, 

, soJd highway ,system located Ill said 
c6ti11ty; regulating ,the manner of pay­
iiig such aid,; 1·ell"\llatilig the making of 
-0,olih'.ilCts by tl1e State Highway Depart­
ment for the improvement of said high­
~aY :system; . o,uthwizing the con~emna­
tion of materials to , be u.sed m the 
imp1·ovement of· ,a State highway and of 
1an4 for rights of way; declaring the 
invo,li4ity of any pro:vision of this Act 
shall not affect the vaHdity of any other 
provision; repealing all laws and parts 
of la\vs in direct conflict with this Act." 

Referred to Commi'ttee on Higlnvays 
and Motor Traffic. 

By Mr. Nicholson and Mr. Reagan: 
H; B. No. 14, A bill to be entitled 

~'An .Act t ,o amend Section 2 of Chapter 
16' of the Gen'eral Laws passed by the 
Thfrty-ninth Legislatnre, First Called 

'.Session, being Senate biU No. 287, so as 
to, :O.iithorize the voting and issuance of 
coii.'!t'.Y 'road bonds without purchasing 
tb:e , roads of anv road district in such 
:iiotinty, or compenaa ting any such road 
"dist'tict therefor, and without voting or 
issuing bonds in .exchange for such out­
;standing 'road district bonds, and declar­
ing an emergency." 
· Refoned to Committee on Highways 

and'Motor Traffic. 

HOUSE BILL NO. 7 ON SECOND 
READING. 

On motion of :Mr. DeBerry; by unani­
mous ,consent, the regular orcler of busi­
ness was st1spendecl to take up and 
have placed on its second reading and 
passage to engrossment, 

H. B. No. 7, A bill to be entitled 
"An Act to appropriate two million 
dollars, or so much thereof as may 
be necessary, out' of the general revenue 
not otherwise appropriated, to supple­
ment the State available school fund 
derived from all pther sources for the 
support and maintenance of the public 
free schools of the State of Texas for 
the scholastic year beginning September 
1, 1927, aod ending August 31, 1928, 
and three million four lmndrecl eighty 
thoµsancl dollars to be appropriated for 
the same purpose for the scholastic year 
beginning September 1, 1928, and ending 

~~~~~rt of \:,i~;;tio~~ teona~!~1a~e ast;!~ 
capita apportionment of" the State .avail­
able school fund of fifteen dollars for 
each scholastic year of the biennium, 
1927-1929; providing that for the year 
be"inning September 1, 1927, and ending 
A1~gus,t 31, 1928, the Comptroller is 
directed to transfer one million dollars, 
or so much thereof as may , be necessary, 
011 tbe first day of April, 1928, and one 
million dollars, or so much thereof as 
may be necessary, on the first clay of 
July, 1928; ancl providing flll"ther, that 
the Comptroller is directed to trnnsfer 
one million seYen hundred forty thou­
sand dollars, or so much thereof as may 
be necessary, ori the first day of April, 
1929, and one million seven hundred 
forty thousand , dollars, or so much 
thereof as may be necessary; on the first 
day of July, 1929, and place it to the 
credit of the a milable school fund to 
carry out the provisions of this Act, 
n,nd declaring an ·emergency." 

The Speaker laid the bill before the 
House and it was rend second time. 

Question-Shall the bill be passed to 
engrnssment? , 

RECESS. 

On motion of i\Ir. Satterwhite, the 
House, at 12 o'clock m., took recess to 
1 :30" o'clock p. m. today. 

AF'IERNOON SESSION. 

~ILL ORDERED NOT PRINTED. The House met at l :30 o'clock p m. 
Oil motion of Mr. DeBerry, House ilnd was called to order liy l:ipenker 

.biU' No. 7 was or(le1·ed not printed. Bobbitt. , 
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HOUSE BILL XO. i OX PASSAGE 
TO El\GROSS?IIEXT. 

The House rP~ttmecl eonsidcration of 
pcuding business, ~a.me being House hill 
Ko. 7. nppropriating certain sums of 
money to suppleml'llt the a rnilable school 
fund. on its pnssag-l' to <'ngrossment, the 
bill haYing heretofore hcen read second 
tinw. 

l\Ir. Young offered the following (com­
mittee) amendment to the bill: 

Amend House bill No. i hy striking 
out all below the enacting clause and 
insert in lieu thereof the following : 

"Section I. There is hereby appro­
priated out of any funds in the State 
Treasury not otherwise appropriated, the 
sum of one million fhe hundred thou­
'1llH! dollars for the SC'holastic year be­
ginning September I, 1927, and ending 
August 31, 1928, nncl the sum of three 
million dollnrs, or so much thereof as 
may he necessary for the seholastic 
year beginning September l, 1028, and 
ending August _ 31. 1929, to supplement 
the State a\·ailnhle school funds dcrind 
from nil other sources sufficient to guar­
anke a per capita scholastic apportion­
ment of fifteen dollars for the scholastic 
year hPginning Rc>ptemher l, 1927, and 
l'nding August :H, 1928, and to guaran­
tee a pt•r capit:t apportionment of fiftem 
dollars for the seholastic year heginuing 
Scpt<'ml>er 1, 1928, ancl cncling August 
31. l!l29. It is expressly prol'ided by 
this Act that should the appropriatio11 
for the scholasti~ ycnr Lcginning Scp · 
trml1rr I_, l !l27. and ending August :11. 
l !128, lie more thnu enough to make nn 
apportionment of fiftec>n dollars for each 
scholastic in this State the rrmai11ing 
part of snid appropriation shall he 
plal'ecl to the C'reclit of the antilable 
srhool fund for the year beginning Sep· 
t<•mher I. l!J2H. and encling August 31. 
l!l2!l. 

"Sec. 2. Any fund. or funds, com­
ing into the aYailahlc school fund whirl1 
may lie proYided hy the Fortieth Legis­
latun•. in addition to funds heretofore 
prodded. shall he apportioned according 
to law. and sud1 fu1ul. or funds, shall 
be nsed in making up the total of fifte<·11 
dollars for each scholastic for eaeh \'et<r 
of the J,i(•11nium h~ginning SeptcmlJCr 1, 
l!l2i, and euding August :.n, I !J29. 

"Sec. 3. The :q1proprin ti on hereby 
made in the sum of one million fin~ hu11· 
drcd thousand dollnrs for the scholastic 
year heginni11g Srpi<•mher l . 19~7, and 
rnding Au~u~t ~ l. l 02H. urnkr the c•on· 
ditions nrul Jimitatiuus l1l•n•i11 set forth 
shall be<·om<" aYailnhle and a trnnsfor of 
the f1111ds shall lie made i11 tl1<" following 

manner: Seven hundred fifty thousand 
dollars on the first day of April, 1928, 
and scYen hundred fifty thousand dollars 
on the first day of July, 1028; and the 
appropriation hereby made in the sum 
of three million doll1us for the scholnstic 
year beginning September I, 1928, and 
ending August 31, 1929, under the con­
ditions nncl limitations herein set forth 
shall beeomc available ancl n trnnsfer of 
the funds, or so 11111C'h thereof as mny 
be nceessnry to make the per eapita ap­
portionment of fifteen dollars for snid 
sr-holnstk venr shall he mnde in the fol­
lowing ma;mer: One million fi\·e hun­
drnd thousand clollars the first dny of 
April , 1929, and one million five lnm­
drcd thousand dollars the first day of 
July, 1929; snicl funds when trnnsfcrre<l 
ac<·orcling ·to the prodsions of this Act 
sha II be plal'ed to the credit of the 
nrnilable school fund to guarantee a per 
capita apportionment of fifteen dollars 
for each of the scholastic years of the 
hicnnium, September 1, 1927, to August 
31, 1929. . 

"Sec. 4. The fact that there is not 
enough revenue coming into the avail- · 
able school fund to gunrnntee a per 
capita apportionment of fifteen dollars 
rrrates an emergency nnd nn impcratiYe 
puhli" necessity that the constitutional 
rule requiriug thnt a bill be read on 
three se,·ernl d:ws in each house be sus­
pended nucl the. rule is suspended and 
this law shall take effect nnd he in force 
from nnd after its passage and it is so 
r11actecl." 

:llr. Vnn 7-nndt offered the following 
nmenclment to the amendment: 

Amend House bill Xo. i by striking 
out the word "April" wherC\'er it np­
p<•ars in said bill and insert in lieu 
tl1<•reof the word "l\Iareh." 

The amendment \\'ltS adopted. 
:\Ir. Vnn 7-nnclt offered the following 

amendment to the amendment: 
Amend Honse bill No. i hy striking 

out the word "July" whcre,·er it appears 
in said hill and insert i11 lieu thereof 
'

1the following June." 
On motion of Mr. Sntterwhite the 

ame11dment was tabled. 
Question then recurring on the nmcml­

nlent by }ilr. Young as amended, it was 
adopted. 

.\Ir. Young offered the following (com­
mittee) amendment to the bill: 

Amend House hill No. i by striking 
out all above the enacting clause nnd 
in sort in lien thereof the following: 

H . B. Ko . i, A bill to be entitled 
"An Act to appropriate one million 
fin• hundred thou,;nnd dollars out of the 
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general revenue, not otherwise nppro­
printed, to supplement the State avail· 
nble school fund derived from nil other 
sources for the support and mainten:mce 
of the public free schools of the State 
of Texas fcir the scholnstic year begin· 
ihg September 1, 1927, und ending 
August 31, 1928, ancl three million dol­
lars, or so much thereof ns may be 
necessary, to be appropriated for the 
same purpose for the scholastic year be­
ginning September 1, 1928, and ending 
August 31, 1929, to enable the State 
Board of Edu ca ti on to declare a per 
capita apportionment of the State avail· 
able school fund of fifteen dollars for 
each scholastic year of the biennium, 
1927-1029; providing for the transfer of 
these funds from the State Treasury 
into. the nvnilable scl1ool fund, and de· 
claring nu emergency." 

The amendment wns adopted. 
House bill No. 7 was then passed to 

engrossment. 

HOUSE BILL NO. 7 ON THIRD 
READING . . 

Mr. Young moved that the constitu­
tional rule requiring bills to be rend on 
three several days be suspended and that 
House bill No. 7 be placed on its third 
reading and final passage. 

The motion prevailed by the fo1101ving 
\"Ote; 

Mr. Speaker. 
Acker. 
Alexander. 
Avis. 
Bass. 
Bateman. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Brice. 
Brown. 
Conway. 
Cornwell. 
Cummings. 
Daniel. 
Davis. 
DeBerry. 
Denman. 
Dielmann. 
Enderby. _ 
Eickenroht. 
Farrar. 
·Faulk. 
Fly. 
':forbes. 

Yeas-105. 

Foster. 
Gates. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Hogg. 
Hornaday. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Keeton. 
Kemble. 
Kennedy. 
Kincaid. 
King of Hopkins. 
King of 

Throckmorton. 
Kirkland. 
Lipscomb. 
Loftin. 

Long. 
Loy. 
Masterson. 
McCombs. 
McGill. 
Merritt. 
Minor. 
Morse. 
Moursund. 
Murphy. 
Nicholson. 
Pavlica. 
Pearce. 
Petsch. 
Poage. 
Pool. 
Pope. 
Purl. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rowell. 
Runge. 
Sanders. 
Satterwhite. 
Shaver. 
Sheats. 
Shirley. 
Simmons. 

Sinks. 
Smith of Nueces. 
Smith of Smith. 
Snelgrove. 
Stevenson. 
Stout. 
Sutton. 
Swain. 
Taylor. 
Teer. 
Tillotson. 
Turner. 
Van Zandt. 
Veatch. 
Walker. 
Wallace 

of Freestone. 
Wallace of Panola. 
Wallace of Smith . . 
Ware. 
Wassell. 
Wells. 
Whitaker. 
Williams 

of Sabine. 
Williams 

of Travis. 
Williamson. 
Woodall. 
Young. 

Nays- 2. 

Albritton. Olsen. 

Absent. 

Bonham. Smyth. 
Duvall. Webb. 
Smith of El Paso. 

Absent-Excused. 

Anderson. 
Barnett. 
Barron. 
Beck. 
Cox. 
Dunlap. 
Finlay. 
Fuchs. 
Gibson. 
Holder. 
Holland. 
J acks. 
Johnson 

of Anderson. 
Kayton. 
Kenyon. 
Kinnear. 
Kirby. 

Land. 
McKean. 
Montgomery. 
Nabors. 
Parish of Runnels. 
Parrish of Travis. 
Porter. 
Powell. 
Rawlins. 
Reagan. 
Rogers of Shelby. 
Shearer. 
Smith of Atascosa. 
Stell. 
Storey. 
Waddell. 
Woodruff. 

The Speaker then laicl House bill No. 
7 before the House on its third reading 
nnd final passage. 

The bill was read third time and wns 
passed by the following \'otc : 
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Yens-10.J. Smith of El Paso. Smyth. 

Mr. Speaker. 
Acker. 
Albritton. 
Alexander. 
Avis. 
Bass. 
Bateman. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Brice. 
Brown. 
Conway. 
Cornwell. 
Cummings. 
Daniel. 
Davis. 
DeBerry. 
Denman. 
Dielmann. 
Enderby. 
Eickenroht. 
Farrar. 
Fly. 
Forbes. 
Foster. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 
Hall . 
Harding. 
Harman. 
Hefley. 
High. 
Hogg. 
Hornaday. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Kayton. 
Keeton. 
Kemble. 
Kennedy. 
Kincaid. 
King of Hopkins. 
King of 

Throckmorton. 
Kirkland. 
Lipscomb. 
Long. 
Loy. 
Masterson. 
McCombs. 
McGill. 

Merritt . 
Minor. 
Morse. 
Moursund. 
Murphy. 

·Nicholson. 
Olsen. 
Pavlica. 
Pearce. 
Petsch. 
Poage. 
Pool. 
Pope. 
Purl. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rowell . 
Runge. 
Sanders. 
Satterwhite. 
Shaver. 
Sheats. 
Shirley. 
Simmons. 
Sinks. 
Smith of Nueces. 
Smith of Smith. 
Snelgrove. 
Stevenson. 
Stout. 
Sutton. 
Swain. 
Taylor. 
Teer. 
Tillotson. 
Turner. 
Van Zandt. 
Veatch. 
Walker. 
Wallace 

of Freestone. 
Wallace of Panola. 
Wallace of Smith. 
Ware. 
Wassell. 
Webb. 
Wells. 
Whitaker. 
Williams 

of Sabine. 
Williams 

of Travis. 
Williamson. 
Woodall. 
Young. 

Absent. 

Barnett. 
Bonham. 
Cox. 
Duvall. 
Faulk. 

Fuchs. 
Gates. 
Land. 
Loftin. 
Nabors. 

Absent-Excused. 

Anderson. 
Barron. 
Beck. 
Dunlap. 
Finlay. 
Gibson. 
Holder. 
Holland. 
Jacks. 
Johnson 

of Anderson. 
Kenyon. 
Kinnear. 
Kirby. 
McKean. 

Montgomery. 
Parish of Runnels. 
Parrish of Travis. 
Porter. 
Powell. 
Rawlins. 
Reagan. 
Rogers of Shelby. 
Shearer. 
Smith of Atascosa. 
Stell. 
Storey. 
Waddell. 
Woodruff. 

i\ir. Poage mo,·ed that the Houce ad­
journ until 10 o'clock a. m. next Monday, 
nu<I the motion was lost. 

RELATING TO CONSIDERATION OF 
APPROPRIATION BILLS. 

::\Ir. Tillotson mo\"ed that the House 
tnke up for consideration at this time, 
House bill No. 3, making an appropria­
tion for the var ious eleemosynary insti· 
tutions. 

)Ir. Van Zandt mo\•ed tlint the House 
take up fo r consideration at this time 
House hill No. l, making certain ap· 
proprintious for the Judiciary Depart­
ment. 

Question first rncurring on the motion 
h~· ::\Ir. Van Zandt, yeas and nays were 
dcmnudecl. 

The motion was lost hy the following 
vote. 

Albritton. 
Farrar. 
Hagaman. 
Hefley. 
Masterson. 
McCombs. 
McGill. 
Moursund. 
Murphy. 

Mr. Speaker. 
Acker. 
Alexander. 
Avis. 
Bass. 
Bird. 
Black. 
Boon. 
Branch. 
Brice. 
Brown. 

Yea8-18. 

Pope. 
Renfro of Mills. 
Sheats. 
Smith of Smith. 
Stevenson. 
Van Zandt. 
Walker. 
Wassell. 
Whitaker. 

Nays-85. 

Conway. 
Cornwell. 
Cummings. 
Davis. 
DeBerry. 
Denman. 
Dielmann. 
Enderby. 
Eickenroht. 
Faulk. 
Finlay. 



HOUSE JOffi{N.AL. 31 

Fly~ 
Forbes. 
Foster. 
Gilbert. 
Graves. 
Gray. 
Hall. 
Harding. 
liarman. 
High. 
Hogg. 
Holland. 
Hornaday. 
Jones. 
Jilitice. 
Ieeeto11, 
Kemble. 
Kenlledy. 
Kincaid. 
King of Hopkins. 
Kin ·of 
. Ttrockmorton. 

Kirkland. 
Land •. · 
Lipscomb. 
Loftin. 
Long. 
Loy; . 
Merritt. 
Miripr. 
Morse. 

'.NiCholson. 
:01sen. 
Pavlica:. 
Petsch. 

Poage. 
Pool. 
Purl. 
Renfro 

of Angelina. 
Rogers of Hays. 
Runge. 
Sander.s. 
Satterwhite. 
Shaver. 
Shirley. 
Simmons. 
Smith of Nueces. 
Snelgrove. 
Stout. 
Swain. 
Taylor. 
Teer. 
Tillotson. 
Turner. 
Veatch. 
Wallace 

cf Freestone. 
Wallace of Panola. 
Ware. · 
Webb. 
Wells . . 
Williams 

of Sabine. 
Williams 

of Travis. 
Williamson; 
Woodall. 
Young. 

'Present-,-Not Voting. 

Bateman. 
Johnson 

pf Dimmit. 

B'oggs, 
Cox· . . . 
Duvall. 
Fuchs, 
Gatlis. 
Holder.: 
. Johnson 

of Anderson. 
r;fontgdmeey. 

Wallace of Smith. 

Absent. 

Nabors. 
Pearce. 
Rogers of Shelby. 
Rowell. 
Sinks. 
Smith of El Paso. 
Smyth. 
Sutton. 

Absent-Excused. 

Anderson. 
iBi!riie~t. 
'Barron~· 
'B.eck. 
\Bonham. 
.'Daniel. 
l)liillilp. 
'.Gibson~ · 
·n:cks. 
;XaYton. 
. Kenyon.' . 
:Kinnear. 
:K;irl!y: 

McKean. 
Parish of Runnels. 
Parrish of Travis. 
Porter. 
Powell. 
Rawlins. 
. Reagan. 
Shearer. 
Smith of Atascosa. 
Stell . 
Storey. 
Waddell. 
Woodruff. 

Question theii recurring on the motion 
by Mr. Tillotsan, yeas and nays were 
demanded. 

The motion was lost by the following 
\'Ote : 

Yens-42. 

Bass. 
Bateman. 
Black. 
Conway. 
Dielmann. 
Fly. 
. Forbes. 
Foster. 
Gray. 
Hagaman. 
Han.· 
Harding. 
Hefley. 
High. 
;Hogg. 
Holland. 
Kincaid. 
Lipscomb. 
McCombs. 
Murphy. 
Nicholson. 
Pearce. 

Pope. 
Purl. 
Rogers of Hays. 
Runge. 
Sanders. 
Satterwhite. 
Simmons . 
Smith of Smith. 
Stevenson. 
Stout. 
Taylor. 
Teer. 
Tillotson. 
Wallace 

of Freestone. . 
Wallace of Panola. 
Wells. 
Williams 

of Travis. 
Williamson. 
Young. 

Nays-65. 

Acker. 
Albritton. 
Alexander. 
Avis. 
Bird. 
Boggs. 
Boon. 
Brice. 
Brown. 
Cornwell. 
Cummings. 
Davis. 
DeBerry. 

· Denman. 
Enderby. 
Eickenroht. 
Farrar . 
Faulk. 
Gilbert. 
Graves. 
Harman. 
Hornaday. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Keeton. 
Kemble. 
Kennedy . 
King of Hopkins. 
King of 

Throckmorton. 
Kirkland. 
Land. 
Loftin. 

Long. 
Loy. 
Masterson. 
McGill. 
Merritt. 
Morse. 
Moursund. 
Olsen. 
Pavlica. 
Petsch. 
I'.oage. 
Pool. 
Renfro 

of Angelina. 
Renfro of Mills. 
Shaver. 
Sheats. 
Shirley. 
Sinks. 
Smith of Nueces. 
Snelgrove. 
Sutton. 
Swain. 
Turner. 
Van Zandt. 
Veatch. 
Walker. 
Wallace of Smith. 
Ware. 
Wassell. 
Webb. 
Whitaker. 
Williams 

of Sabine. 
Woodall. 
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Present-Not Voting. 
Branch. 

Cox. 
Duvall. 
Fuchs. 
Gates. 
Holder. 
Johnson 

of Anderson. 

Absent. 

Minor. 
Montgomery. 
Nabors. 
Rogers of Shelby. 
Rowell. 
Smith of El Paso. 
Smyth. 

ALsent-Excused. 

Anderson . 
Barnett. 
Barron. 
Beck. 
Bonham. 
Daniel. 
Dunlap. 
Finlay. 
Gibson . 
Jacks. 
Kayton. 
Kenyon. 
Kinnear. 
Kirby. 

McKean. 
Parish of Runnels. 
Parrish of Travis. 
Porter. 
Powell. 
Rawlins. 
Reagan. 
Shearer. 
Smith of Atascosa. 
Stell. 
Storey. 
Waddell. 
Woodruff. 

C'011Dll"XJC'ATIOX FROM ATTORXEY 
GENERAL. 

Th <:' following rommunication from the 
Attorney General was ordered pri11ted 
i11 the cTonrnal: 

Offil'c of the Attorne\' General. 
Austin, Texas ," 111ay 12, I !l27. 

Hon. 0. R . Van Zandt, Hon. Ben Wood· 
all. House of Representatives, Capitol. 
Gentlemen: This is to acknowledge 

receipt of your letter of C\'en date here· 
with , addressed to the Attorney Genernl, 
in which you ask if compensation fixed 
hy statute C'all be reduced or augmented 
by a general appropriation hill. This 
question is nry fully answered in an 
opinion rendered h)' Attorney General 
Loo1u·~· to the House Appropriations 
Committee under date April 30, l!ll i , 
and we inrlose a copy of that opinion 
for vou r information . 

· \"ery truly yours, 
D. A. SIMMONS, 

First Assistant Attorney General. 

Opinion Number 1745. 

The Lcgisluture cannot increase the 
salary of S tate officers hy appropriating 
a larg-er amount in the appropriation 
bill , whc·rc the salarit•s ha\'e been flxecl 
by general law. 

,\pril 30, IOli. 
Hon. George n.frndell , Jr. , Vice·Chairn1nn, 

Honse Appropriation Committee. 
Dear Sir: I ha\'e a commt111il'ntiou 

from your committee of the 26th instant, 
as follows: 

"The House Appropriation Committee, 
hy a unanimous YOte, has requested me 
to ask you for an opinion ns to whether 
or not the Legislature, in the nppro· 
priation hill , can reduce or increase the 
salary of an officer or employe that has 
l.Jecn fixecl bv statute." 

Replying 'thereto, beg to say that it is 
our opinion that when the salary or 
compcnsn ti on of an officer is fixed by 
ln w, in order to either increase or re· 
duce the salary or compensation, the 
law itself would haYe to he amended 
under the usual procedure prescribed in 
the Constitution for amendments. This 
cannot he clone in or us a part of an 
appropriation I.Jill for several reasons. 

In the first place n provision in an 
appropriation bill to either increase or 
diminish n salary is entirely distinct 
from the sul.Jject of appropriation for 
the support of the government, ancl not 
heing germani:-, being nu entirely differ· 
ent subject., to wit , the fixing of offirial 
fees or salaries, its inclusion is pro· 
hibitcd by 8cction 35, Article 3, of tl1 e 
Constitution, whi(•h rends as follows: 

"Ko hill (except general npproprin· 
tion bills. whid1 may embrace the 
rnrions suhje('ts and accounts, for and 
on a<'ronnt of which moneys are ap· 
propriatcd) shall contaiil' more than one 
subject, which shall he expressed in its 
title. But if any subject ~~all be em· 
braced in an net, which shall not be 
expressed in the title, such act shall 
be mid only as to so 111uch thereof 
as shall not he so exprcssrcl ." 

In discussing this identical ques tion, 
our Supreme Court, in the case of Lin· 
den I'S. Findley, !l2 Texas, 454, used this 
language: 

"It would seem that when the Legis· 
lature is of opinion that the compcnsa· 
tion fixed bv law for the serYices of an 
officer is eXCCSSiYe, they should amend 
the law and r educe it, but that until so 
reducecl they should make appropriation 
for the compensation which the law pro· 
\'ides." 

The converse of this proposition is in· 
evitably true, that is, if the Legislature 
should he of the opinion thnt the snlary 

·or compt•nsation of an oflirer fixed by 
law is inadequate they should amcncl the 
law and increase it, hut until so in· 
crcnsccl they should make npproprintion 
for the compensation which the law pro· 
vides. 

The Legisln tu re, of course, can place 
limitation and restrictions upon the 
money they do appropriate. They could 
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:refuse to appropriate money to pay sal· 
.aries. of officers or make an appropria­
tion of less than the compensation fixed 
oy law. In neither event, however, 
would t he office be abolished or the 
·statute fixing the salaries be amended, 
or in any way affected. The office would 
still exist and the officer would be en­
·titled to his salary as fixed by; the law. 
However, he would, in the absence of 
.an appropriation to pay his salary, 
have to wait for some future Legisla­
ture to make the necessary appropria­
i:ion. 

Our Supreme Court oi1 this particulat• 
proposition, in the case abo\'e referred 
to,. used this language: 

"But should they fail to do this (make 
·sufficient appropriation to pay the sal­
.ary fixed by law), it is simply a case 
in which the officer has a legal i·ight 
btit no remedy except an applica tion 
i;o another Legislature. Under our Con­
'8titution without an appropriation no 
money can be drawn from the Treasury." 

Your attention is called to these au­
i;l1orities for the purpose of showing 
that the Legislature in appropriating 
money to pay salaries of officers is not 
-dealing with the subject of fixing sal­
.aries or fees of office. 

The latter is a distinct subject and 
must be dealt with separately, a11d the 
very law fixing the salary must be 
.amended by 1,a bill for that purpose. 

The cor'l-ectness of this proposition is 
of!Upportel;l by the case of the State vs. 
:Steele, 57 Texas, 203. 

In . tl1is case, the salary fixed by law 
for the Adjuta11t General at that time 
·was $3000, and the Legislature only 
:appropriated $2500 and in a suit to 
recover the difference our Supreme 
<Court, in an opinion rendered by Chief 
.Justice Gould, used this language: 

"It is denied that the law fixing the 
'8alary at three thousand dolhtrs was 
:repealed, by the acts making appropria­
ti<ins for the support of the State go\'­
•ernment, for it is said there is 110 ex­
:i>ress repeal, nor is there any manifest 
:repugna:ncy in those laws. Reasons 
'!light .exist for appropriating less than 
:was. known to be due, or the deficiency 
·of the appropriation might be the result 
·.of .. .mistake. It is not the policy of the 
law to leave the salaries of State offi­
;Ci!lls to be fixed only where the ap­
propriations are made for theit· pay­
ment. Nor is it consistent with consti­
t1i(ional requirement to allow the law 

. decfarilig that the salary of the Ad­
-jutant General shall be three thousand 
.dollars per annum to be amended so 

as to make the amount twenty-live hun­
dred dollars, unless the section as 
amended 'be re-enacted and published at 
length.' Const., Art. 3, Section 36. 
These considerations tend strongly to 
the conclusion that the failure of the 
Legislature to make adequate appro­
priations for the salary of the Adjutant 
General as fixed by law did not operate 
n repeal or amendment of that law, or 
defeat that officer's right to the full 
salary as fixed by the statute." 

The law fixing the compensation of 
officers could not be amended to the 
extent of increasing or diminishing the 
compensation even for two years, except 
by a bill as provided in Section 36, 
.Article 3, of the Constitution, which is 
US follO\VS : 

"No law shall be revi.ved or amended 
by reference to its title; but in such 
case the act revived, or the section or 
sections amended, shall be re-enacted and 
published at length." 

An amendment of tl1e law fixing the 
so.lary of an officer being n subject dis­
tinct from the subject of appropriating 
money for the support of the government 
for two years, in our opinion, could not 
be considered by the Legislature, unless 
designated as one of the subjects for 
consideration at the special session. 
Section 40 of Article 3, of the Constitu­
t ion. on this subject is as follows: 

"When the Legislature sha11 be con­
vened in special session, there shall be 
no legislation upon subjects other than 
those designated in t he proclamation of 
the GoYernor calling such session, or 
presented to them by the Governor; and 
no such session shall be of longer dura­
tion than thirty days.'' 

Any attempt to increase or diminish 
an officer's salary <luring his term of 
office is prohibitecl by the statutes of 
this State, Article 7086, as follows: 

"The salaries of officer shall not be 
increased nor diminished during the 
term of office of the officers entitled 
thereto." 

This is simply an Act of the Legisla­
ture, and, of course, the Legislature 
could by a valid law, pursuing the legis­
lative procedure as prescribed in the 
Constitution, change this statute and in­
crease or diminish the salary of an offi­
cer, but this cannot be done in an a p­
propria tion bill where the law itself has 
uot been properly amended. 

Without a valid pre-existing law au­
thorizing it, the Legislature is pro­
hibited by the Constitution from np­
proprinting money to pay a larger com­
pensation than that prescribed iu the 
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~tntute. This ronstitutionnl provision is 
Scetion 44, Artiele 3, nnd rends ns 
follows : 

"The Legislnture shall provide IJy law 
for the COlll(Jensation of nil officers, 
serrnnts. agents ancl public contractors, 
not prndclecl for in this Constitution. 
!Jut shall not grnnt extra compensation 
to nuy ollicer, ngent, servant .or public 
cuntrnctor, nfter surh public serdce 
>lrnll ha\"e IJeen performed or contrnct 
rntercd into for the performance of the 
sanw. nor g-rant by appropriation or 
oth<'rwisc unv nmount of money out of 
the Trensur~; of the State, to ~ny indi­
,·idunl. on a dnim, renl or pretended, 
when the snme shnll not hn\"e been pro· 
, -i<lecl for hy pre-existing lnw. nor employ 
nnyone in the nnme of the State. unless 
nnthoriu1d hy pre-existing lnw." 

For the r~asons al.Jo,·c stated) we r-on· 
elude. nnd so express our opinion, that 
the salary or compensation of officers as 
ftxecl hy either the Constitution or stat­
utes of this State. roulcl neither he in ­
creased or diminished in an appropria­
tion hill . 

Yours \"ery truly, 
B. F. J.OONEY, 

Attorney General. 

DIPLOYES AX!\Ol'.XCED. 

Thc Speaker nnnonnced the following 
appointments: 

Enrolling Clerk, :\Irs. Ida C. Ewing. 
Assistnnt Enrolling Clerk, Ho\Json 

Green. 
En!!rossing Clerk, Mrs. Bess Beeman. 
Clerks-:\Irs. Lily Gresham, l\[iss 

Eudora Hawkins. Jlfiss Rosnlin Widen. 

ADJOURN~IENT . 

Jllr. Tillotson mowd that the Honse 
ndjonrn until 10 o'clock a. m. next 
Jllonday. 
Yea~ nnd nays were demanded, and 

th~ motion pr~rnilrd by the following 
rnte : 

Acker. 
Albritton. 
Alexander. 
Avis. 
Bass. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Brice. 
Cornwell. 
Cummings. 

Yeas-G2. 

Davis. 
DeBerry. 
Denman. 
Enderby. 
Eickenroht. 
Farrar. 
Faulk. 
Gates. 
Gilbert. 
Graves. 
Hagaman. 
Harding. 
Harman. 

Hefley. 
High. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Keeton. 
Kennedy. 
Kincaid. 
King of 

Throckmorton. 
Kirkland. 
Land. 
Loftin. 
Merritt. 
Moursund. 
Olsen. 
Pavlica. 
Pearce. 
Poage. 

Bateman. 
Conway. 
Dielmann. 
Fly. 
Forbes. 
Foster. 
Gray. 
Hall. 
Hogg. 
Holland. 
Kemble. 
Lipscomb. 
Long. 
Masterson. 
McCombs. 
McGill. 
Minor. 
Morse. 
Murphy. 
Nicholson. 

Rowell. 
Runge. 
Shaver. 
Sheats. 
Shirley. 
Simmons. 
Sinks. 
Smith of Nueces. 
Snelgrove. 
Sutton. 
Swain. 
Veatch. 
Walker. 
Ware. 
Webb. 
Whitaker. 
Williams 

of Sabine. 
Woodall. 

Petsch. 
Pope. 
Purl. 
Rogers of Hays. 
Rogers of Shelby. 
Sanders. 
Satterwhite. 
Smith of Smith. 
Stevenson. 
Stout. 
Taylor. 
Van Zandt. 
Wallace 

of Freestone. 
Wallace of Panola. 
Wassell. 
Wells. 
Williams of Travis. 
Williamson. 
Young. 

AIJsent. 

Duvall . 
Fuchs. 
Holder. 
Hornaday. 
King of Hopkins. 
Loy. 
Nabors. 
Pool. 

Renfro 
of Angelina. 

Renfro of Mills. 
Smyth. 
Teer. 
Tillotson. 
Turner. 

.-\.bsent-Excused. 

Anderson. 
Barnett. 
Barron. 
Beck. 
Bonham. 
Brown. 
Cox. 
Daniel. 
Dunlap. 
Finlay. 
Gibson. 
Jacks. 

Johnson 
of Anderson. 

Kayton. 
Kenyon. 
Kinnear. 
Kirby. 
McKean. 
Montgomery. 
Parish of Runnels. 
Parrish of Travis. 
Porter. 
Powell. 
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Rawlins. Stell. 
Reagan. Storey. 
Shearer. Waddell. 
Smith ot: Atascosa. Wallace of Smith. 
Smith of El Paso. Woodruff. 

The House, aecordingly, at 2:50 
o'clock p. m., adjourned until 10 o'clock 
a. m. next Monday. 

APPENDIX. 

STANDING COMMITTEE REPORTS. 

The . following standing committee 
has today filed favorable reports on 
bills as follows: 

.Appropriations: House bills Nos .. 1, 
3,. 7 and 9, and Senate bill No. 1. 

SIXTH D.AY. 

(Monday, May 16, 1927.) 

Moursund. Smith of El Paso. 
Murphy. Smyth. 
Nabors. Snelgrove. 
Nicholson. Stevenson. 
Olsen. Stout. 
Pavlica. Swain. 
Pearce. Taylor. 
Poage. Teer. 
Pope. Tillotson. 
Porter. Turner. 
Powell. Van Zandt. 
Purl. Veatch. 
Rawlins. Walker. 
Renfro Wallace 

of Angelina. of Freestone. 
Rogers of Shelby. Wallace of Panola. 
Runge. Wallace of Smith. 
Sanders. Ware. 
Satterwhite. Wassell. 
Shaver. Webb . 
Shearer. Whitaker. 
Sheats. Williams 
Shirley. of Travis. 
Simmons. Williamson. 
Sinks. Woodall. 
Smith of Atascosa. Young. 

Absent. 
The House met at 10 o'clock a. m., · 

pursuant to adjournment, and was Barnett. 
called to order by Mr. Fly. Dunl'ap. 

Foster. 

Petsch. 
Pool. 
Rowell. 
Williams The roll was called and the following Hornaday. 

members were present: Kirby. 

Acker. 
Albritton. 
Alexander. 
Anderilon. 
Barron. 
Bass. 
Bateman. 
Beck. 
Bird: 
Black. 
Boggs. 
Bonham. 
Boon. 
Branch. 
Brice. 
Brown. 
Cornwell. 
Cox. 
'Cummings. 
Daniel. 
DaVis. 
DeBerry. 
:Denman. 
Dielniann. 
·Duvall. · 
Enderby. 
Eickenrbht. 
F:arrar. 
·Faulk. 
Finlay. 
F.orb'es. 
Gate$. 
Gilbert. 

Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Holland. 
Johnson 

of Dimmit. 
Jones. 
Justice. 
Keeton. 
Kemble. 
Kennedy. 
Kincaid. 
King of Hopkins. 
King of 

Throckmorton. 
Kirkland. · 
Land. 
Lewis. 
Lipscomb. 
Loftin. 
Long. 
Loy. 
McGill. 
McKean. 
Merritt. 

·Minor. 
Montgomery. 
Morse. 

of Sabine. 
Parrish of Travis. 

Absent-Excused. 

Avis. 
Conway. 
Fuchs. 
Gibson. 
Hogg. 
Holder. 
Jacks. 
Johnson 

of Anderson. 
Kayton. 
Kenyon. 
Kinnear. 
Masterson. 

McCombs. 
Parish of Runnels. 
Reagan. 
Renfro of Mills. 
Rogers of Hays. 
Smith of Nueces. 
Smith of Smith. 
Stell. 
Storey. 
Sutton. 
Waddell. 
Wells. 
Woodruff. 

A quorum was announced present. 
Prayer was offered by Rev. J. C. 

Mitchell, Chaplain. 

LEAVES OF ABSENCE GRAJ.~TED. 

. The following members were granted 
leaves of absence on account of impor· 
tant business: 

llfr. Wells for today, on motion of 
l\Ir. Rawlins. 

Mr. Reagan for today, on motion of 
Jlfr. Stout. 

llfr. Sutton for today and the balance 
of the week, on motion of Mr. Denman. 


